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APPENDIX A 
LIST OF COMMENTING PARTIES 

Comments 

1. American Cable Associalion (ACA) 
2. 
3. 
4. 
5. Walt Baker 
6. Joseph Bel is le 
7. Broadcast Compliance Services 
8. John Bronikowski 
Y. Cox Communications. lnc. (Cox) 

American Federation of  Television and Radio Artists (AFTRA) 
American Women in Radio and Television, Inc. (AWRT) 
Association of America’s Public Television Stations (APTS) 

IO. Curators 01 the University o f  Missouri (University) 
11. Fletcher. Heald & Hildreth, P.L.C. (FH&H) 
12. Golden Orange Broadcasting, Inc. (Golden Orange) 
13. Lawyer’s Committee for Civil Rights Under Law, e t  al. and People for the 

American Way Foundation (LCCR and PFAWF) 
14. Local Television Group (LTVG) 
I S .  Media Captioning Services (MCS) 
16. Mesquite Independent School Distr ict (MISD) 
17. Minority Media and Telecommunications Council, et al. (MMTC) 

Office of Communication of the United Church of Christ, Inc., 
African American Media Incubator, AFTRA, Alliance for Community Media. 
Alliance for Public Technology. American Civi l  Liberties Union, American 
Hispanic Owned Radio Association, American Indians in Film, Asian 
American Journalists Association. Asian American Media Development, Inc., 
Black Citizens lor a Fair Media. Black College Communication Association, 
Black Entertainment and Sports Lawyers Association, Black Entertainment 
and Telecommunications Association, C iv i l  Rights Forum on Communications 
Policy, Cleveland Talk Radio Consortium, Cultural Environment Movement, 
Fairness and Accuracy in Reporting. League of United Latin American 
Citizens, Minorities in Communications Division of  the Association lor 
For Education in Journalism and Communications, Minority Business 
Enterprise Legal Defense and Education Fund, NAMIC. Inc., 
(National Association 01 Minorities in Communications), National Asian 
American Telecommunications Association, National Asian Pacific American 
Legal Consortiurn, National Association for the Advancement of Colored 
People, National Association o f  Black Journalists, National Association of 
Black Owned Broadcasters, National Association 01 Black Telecommunications 
Professionals, National Association of Hispanic Journalists, National 
Association of Hispanic Publications. National Bar  Association. National 
Assoriatinn of Hispanic Organizations, National Council of La Raza, 
National Council of the Churches ofChrist in the United States, National 
Hispanic Foundation for the Arts, National Hispanic Media Coalition. 
Natiiinal Indian Telecommunications Institute, National Latino 
Telecommunications Institute, National Latino Telecommunications 
Taskforcr, National Newspaper Publishers Association, National Urban 
League, Native American Journalists Association, Native American 
Public Telecommunications, Puerto Rican Legal Defense & Education Fund, 
San Diego Communif) Broadcasting School, Inc., Telecommunications 
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18. 
19. 
20.  
21.  
22. 
23. 
24. 
25. 
26. 

Research and Action Center, UNITY: Journalists of Color, Inc., Women’s 
In5titute for Freedom of the Press 
National Association or Broadcasters (NAB) 
National Association for the Advancement of Colored People (NAACP) 
National Cable 61 Telecommunications Association (NCTA) 
National Public Radio (NPR) 
National Religious Broadcasters (NRB) 
NOW, et al. 
Russell Oasis 
Radio One. Inc. (Radio One) 
State Broadcasters Associations (broadcast associations in 49 states and 

the District o f  Columbia and Puerto Rico) (StBAs) 
21. State University of New York 
28. School Board of Broward Count), Florida (Broward) 
29. Trinit) Christian Center of Santa Ana, Inc., dlbla Trinity Broadcasting 

Network (TBN) 
30. Various Radio Licensees 
31. Doreen Vincent (Ability Todaj, Inc.) 
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Reolv Comments 

1. American Cable Association (ACA) 
2. American Women in Radio and Television, h e .  (AWRT) 
3. Named State Broadcasrers Associations (49 States, the District of 

4. The Lutheran Church-Missouri Synod (Lutheran Church) 
5. Minority Media & Telecommunications Council, et al. (MMTC) 
6. National Association of Broadcasters (NAB) 
7 .  National Cahle Television Association (NCTA) 
8. Norlh Carolina Association of Broadcasters (NCAB) 
9. NOW, e t  al. (National Organization for Women, NOW Legal Defense 

and Educational Fund, Feminist Majority Foundation, Philadelphia 
Lesbian and Cay Task Force, Women's Institute for Freedom ofthe 
Press) 

Columbia and Puerto Rico) (StBAs) 
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EEO En Bunc Hearin. Commenters 

1. Ann Arnold, Executive Director. Texas State Broadcasters Association 
2. Tom Hauler. President. Time Warner Cable, AOLlTW 
3. Linda Berg, Political Director, National Organization for Women 
4. Reverend Robert Chase, Executive Director, Office of Communications, United 

Church of Chris1 
S. Belva Davis, Special Projects Reporter, KQED-TV, San Francisco, CA 
6. Joan E. Gerberding, President, American Women in Radio and Television 
7. Gregory Hessinger, National Executive Director, American Federation 

01 Radio and Television Artists 
8. Catherine Hughes, Chief Executive Officer, Radio One, Inc. 
9. Michael Jack, President and General Manager, WRC-TV 

IO. Marilyn Kushak. Vice President, Midwest Family Broadcasters 
11.  Hugh Price, President and Chief Executive Officer, National Urban League 
12. Ester Renteria. President, Hispanic Americans for Fairness in Media 
13. Henry Rivera. Former FCC Commissioner, Partner al Shook, Hardy & Bacon 
14. Art Torres, President, Walter Kaitz Foundalion 
1s. Charles Warfield, Presidenl and Chief Operating Officer, ICBC Broadcasting 

16. Steve White, Senior Vice President, AT &T Broadband 
Holdings, Inc. 
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APPENDIX B 

FINAL REGULATORY FLEXIBILITY ANALYSIS 

As required hy the Regulatory Flexibility Act (RFA),' an Init ial Regulatory Flexibil i ty Analysis ( IRFA) 
was incorporated into the SecondNotice ofProposed Rule Making (Second NPRM) in this proceedin:.' 
The Commission sought written public comments on the possible significant economic impact of t l ie  
proposed policies and rules on small entities in the Second NPRM, including comments on the IRFA. 
This Final Regulatory Flexibil i ty Analysis (FRFA) conforms to the RFA.' 

A. Need for. and Objectives of, the Proposed Rule Changes: 

This .Second Reporr and Order and Third Notice of Proposed Rule Making (Second Report and Order) 
adopts ne\v equal employment opportunity (EEO) rules and policies for broadcasters and multi-channel 
video program distributors (MVPDs) consistent with the decision o f  the U S .  Court of Appeals for the 
District of Columbia Circuit in MD/DC/DE Broadcasters Associalion 1'. FCC. 2?6 F.3d 13, rehearing 
den. 253 F.3d 732 (D.C. Cir. 2001). cerr. denied, 122 S.Ct. 920 (2002) (Association). The Court therein 
found unconstitutional one o f  two options for achieving broad outreach provided by tlie broadcast €EO 
outreacli requirements adopted in the Repor: and Order in MMDocke: Nos  98-204 and Y6-16. 15 FCC 
Rcd 2329 (2000) (Reporr and Order), recon. denied, 15 FCC Rcd 22548 (2000), and codified as Section 
7;.2080 of  the Commission's Rules, 47 C.F.R. 5 73.2080. The Court found the option invalid because it 
found that nonminority j o b  app!icants were less likely to receive notification o f  j o b  openings under that 
recruitment option. The Court further found that the other option provided by the Rule, although not 
invalid. could iiot be severed from the one unconstitutional option and therefore it vacated the entire 
Rule. 

B. Summap of Significant Issues Raised by the Public Comments in Response to the IRFA: 

One comment was filed specifically in response to the IRFA. The American Cable Association (AC.4) 
proposes the following relief for smaller M V P D s  serving fewer than 15.000 subscribers or. iii the 
alternative. employing ten or fewer employees: an exemption from the EEO outreach requirements. 
streamlined recordheeping and reporting requirements, and a streamlined FCC Form 395-A (Cable 
Television Annual Employment Report). ACA states that for many smaller companies. compliance with 
EEO outreach. recordkeeping, and reporting requirements imposes substantial administrative burdens and 
costs. ACA also filed these same comments regarding small MVPDs in response to the SecondNPRM. We 
note tlial the S'ecnnd Rcpor~ and Order considers ACA's concerns and. as discussed belou, provides relief 
to sinal1 MVPD employment units.' 

' .Ycc 5 U.S.C. 5 603. The RFA, .XE 5 U.S.C. p 601 er seq., has been amended by the Contract Wit11 America 
Advancemenl Acr of 1996, Pub. L. No. 104.121, 110 Stat. 847 (1996) (CWAAA). Title II of the CWAAA is the 
Small Business Regulatory Enforcement Fairness Act of I996 (SBREFA). 

5cc RL'I'IL'M nfihr  C'ornmtwun'P Bruadcmr and Cahle Equal Employmen1 Opporruntry Rules and Polrc), I 6  
FCC Rcd 22843 22862 (2001) 
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C. Recording, Recordkeeping, and Other  Compliance Requirements: 

The purpose o f  this rulemaking i s  to replace our prior EEO rule that was found in part to he 
unconstitutional. Hence, the recording, recordkeeping, and compliance requirements o t  the new rule wi l l  
not exceed those under the former rule. We note that the Small Business Administration (SBA) approved 
our approach tor small broadcast stations and small MVPDs under our former rule.' Generally. 110 special 
skills will be necessar) to comply with the requirements.6 

The Sccoiid Reporr and Order requires that broadcasters and MVPDs recruit for a l l  full-time ;oh 
vacancies except in  exigent circumstances, that some EEO materials be kept in the public inspection tile. 
and that a l l  hroadcasrers and MVPDs adhere to the EEO rules' general anti-discrimination provisions. 

111 additioii. broadcasters and MVPDs must undertake two additional recruitment measures. The first 
recruitment measure requires hroadcasters and MVPDs to provide notification of full-time job vacancies 
to any requesting organization if the organization i s  involved in assisting j ob  seekers. Depending on the 
size or location o f  a station's staff, the second recruitment measure requires broadcasters to engage in at 
least four (for station employment units with more than ten full-time employees in larger markets) or two 
(for station employment units with five to ten full-time employees or if they are located in a small 
market) o f  the following menu options every two years: participation in at least four j o b  fairs by station 
personnel who liave substantial responsibility in the making o f  hiring decisions: hosting o f  at least one 
j oh  fair: co-sponsoring a t  least one j o b  fair b i th organizations in the business and professional 
communit), whose inembership includes substantial participation o f  women and minorities: participation 
in at least four events sponsored by organizations representing groups present in the community 
inlerested in broadcast employment issues (including conventions, career days, workshops, and similar 
activities); establishment o f  an internship program designed to assist members o f  the community to 
acquire ski l ls  needed for broadcast employment: participation in j ob  banks. Internet programs. and other 
programs designed to promote outreach generally; participation in scholarship prograins designed to 
assist students interested i n  pursuing a career in broadcasting; establishment o f  training and inentoring 
programs designed to enable station personnel to acquire skills that could qualify them for higher leve l  
positions: participation in at least four events or programs sponsored by educational institutions relating 
to career opportunities in broadcasting; sponsorship o f  at least tmo events i n  the community designed to 
inform inemhers o f  the public as to employment opportunities in broadcasting: lisring o f  each upper-level 
carefor! openin: in a job hank or newsletter o f  media trade groups whose membership includes 
subsrantial participation o f  women and minorities: providing assistance to outside non-profit entities in the 
inaintenance o t  web sites that provide counseling on the process of searching for broadcast employment 
and/or other career development assistance pertinent to broadcasting: providing training to management 
level personnel as to methods of ensuring equal employment opportunity and preventing discrimination: 
providins training to personnel of outside organizations intercsted i n  broadcast employmellt opportunities 
that uou ld  enable them to better refer j o b  candidates for broadcast positions: and participation in other 
activities designed b!, the station employment unit to further the foal of disseminating information about 
employment opportunities in broadcasting to j ob  candidates who might otherwise he unaware o f  SLIC~I 

opportunities. MVPD units in larger markets with more than ten full-time employees engage in at least 

r w  options from the recruitment measures menu every year and MVPD units with six to tell full-time 

Letter from Aida Alvarez. Adminismator. U.S. Small Business Administration, to Roy Stewart. Chief, Mass 
Media Bureau. Federal Communications Commission (January 19, 2000). 

' 
Thoe rrtluirements are described more fully in the text of the Second Repon und Order, supra. and will be 

codified at 1 7  C.F.R. 6 73.2080 (broadcasting) and 47 C.F.R. 5 5  76.75. 76.77, 76.1702 and 76.1802 (MVPDs). 

67 



Federal Communications Commission FCC 02-303 

employees or those located in small markets engage in at least one option every year 

Also, broadcasters and MVPDs must retain records to demonstrate that they have recruited for all full- 
t ime  permanent positions. Such recordkeeping includes: listings o f  al l  full-time vacancies tilled. listings 
o f  recruitment sources. the addredcontact persodtelephone number of each recruitment source, dated 
copies o f  advertisements and other documentation announcing vacancies, listings of those oraanuations 
which requested InoLification of vacancies, the total number of interviewees for each vacancy. the date and 
recruitmeill sotirce o f  each hire, the number o f  interviewees referred by each recruitment source. and 
documentation showing proof o f  participation in menu options. Broadcasters' records niust be maintained 
unti l grant of the renewal application for the term during which the hiring activity occurred. MVPDs 
would retain their records for a minimum o f  seven years. In  order to lessen any burdens, records may be 
maintained in an electronic format. e.p., by scanning pertinent documents into a computer format. 

Stations and MVPDs must place annually the following €EO records in their local public inspection f i l e :  
listings o f  full-time vacancies filled during the preceding year, recruitment sources used for each 

vacancq. t l ie addresslcontact personhelephone number o f  each recruitment source. an indication of t l ie 
organizations requesting notification. the total number o f  persons interviewed for full-time vacancies 
during tlie preceding year. the total number o f  interviewees referred by each recruitment source. a l is t  o f  
tlie recruitment source that referred each full-time hiree. and a brief description of tlie inenii option items 
undertaken during t l i e  preceding year. Station units retain the materials in their f i l e  until final action has 
been taken on the station's next license renewal application, and cable entities retain their materials for a 
period o f  f i v e  years. 

Most broadcasters must submit the contents o f  their station's EEO public inspecrion fi le to the FCC as 
pan of their renewal application and midway through the license term for the Commission's mid-term 
revieu (for those sub.iect to mid-term review). and MVPDs with six or more full-time employees submit 
copies o f  their EEO public inspection t i le to the Commission every five years. Broadcasters' 
siibrnissions cover only t l ie  last two years of EEO activi ty MVPDs'  submissions cover only the  last 
v e x  of' EEO activity. Broadcasters must post their current EEO public f i le report on theii- weh site. if 
they liave one. 

Also. broadcasters sub,ject to mid-term review must f i l e  Form 397 (Broadcast Mid-Term Report) and 
place a cop!' o f  the Report in the public inspection f i le .  Broadcasters must also place a copy of Form 396 
(Broadcast €EO Program Report) and Form 396-A (Broadcast Model EEO Program Report f o r  the 
coiis~ruction or sale of a station) in the public inspection file. 

We also note that we liave provided relief to broadcast and M V P D  entities located in small markets. 
While this 15 not specifically a small entity relief. this action also lessens compliance burdens. 

D. Description and Estimate of the Number of Small Entities to Which  the Rules Wou ld  Apply: 

I. Definition ofa  "Small Business'' 

The neic rules mould apply to broadcast stations and MVPDs. The RFA directs the Commission to provide 
B description o f  and. where feasible. an estimate of the number o f  small entities that may he affected by tlie 
rules adopted herein Under the RFA, small entities may include small organizations, sinal1 businesse,. and 

5 L!.S.C. p 603(b)(3). 
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small governmental jurisdictions.' The RFA, 5 U.S.C. 5 601(3), generally defines the term "small business" 
as havin: the sane meaning as the term "small business concern" under the Small Business Act, I5 U.S.C. 5 
631. A m a l l  business concern i s  one which: (I) i s  independently owned and operated; (2) i s  not dominant 
in i ts  field of operarion; and (3) satisfies any additional criteria established by the SBA. Pursuant to j 
L1.S.C. 6 hOI(2). the statutory definition o f  a small business applies "unless an agency, after consultation 
with the Office o f  Advocacy o f  the ISBA] and after opportunity for public comment. establishes one or 
more definitions of such term which are appropriate to the activities o f  the agency and publishes such 
definition(s) in the Federal Register."' 

A small organization i s  generally "any not-for-profit enterprise which i s  independently owned and 
operated and i s  not dominant in i t s  field."" Nationwide, as of 1992. there were approximately 275.801 
small organizations. Finally, "small governmental jurisdiction" generally means "governments of 
cities, counties. towns, townships, villages, school districts, or special districts, with a population o f  less 
than 50.000.'"' As o f  1992, there were approximately 85,006 such jurisdictions in the United Stares." 
This number includes 38,978 counties, cities, and towns; of these, 37,566. or 96 percent, have 
populations of fewer than 50,000.'' The United States Bureau o f  the Census (Census Bureau) estimates 
that this ratio is  approximately accurate for all governmental entities. Thus, of the 85,006 governmental 
entities. we estimate that 81,600 (91 percent) are small entities. 

2. Issues i n  Applying the Definition o f a  "Small Business" 

As discussed helow. we could not precisely apply the foregoing definition of "small business" in developing 
our estimates of the number of small entities to which the rules w i l l  apply. Our estimates reflect our best 
judgments based on the data available to us. 

An element of the definition of "small business" is that the entity not be dominant i n  i ts field o f  operation. 
We are unable at this time to define or quantify the criteria that would establish whether a specitic radio or 
television station i s  dominant in i t s  field of operation. Accordingly, the followin& estimates o f  small 
businesses to which the new rules w i l l  apply do not exclude any radio or television station from the 
definition o f  a small business on this basis and are therefore overinclusive to that extent. An additional 
element of the definition o f  "small business" is  that the entity must be independently owned and operated. 
As discussed further below, we could not fully apply this criterion, and our estimates o f  small businesses to 
which the rules inay apply may be overinclusive to this extent. The SBAs general size standards are 
developed raking into account these two statutory criteria. This does not preclude us from taking these 
factors into account in making our estimates of the numbers of small entities. 

Wi th respect to applying the revenue cap, the SBA has defined "annual receipts" specifically in 13 C.F.R 4 

1 1  

5 Cl.S.C. $ 601(6).  

i U.S C. 5 60l(3). 

5 lJ .S~C. 601(4). 

1993 Economic Census, U.S. Bureau of the Census, Table 6 (special tabulation of data under contracl to 

" 

I,/ 

1 1  

Office of Advocacy of the U.S. Small Business Administration). 

'I i IJ.S.C. 4 6Ol(j ) .  

1 .. 1j.S. Dept. of Commerce. Bureau ofrhe Census, "1992 Census of Governments." 

' *  Id 
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12 I .101. and its calculations include an averaging process. We do not currently require submission of 
financial data from licensees that we could use in applying the SBA's definition of a small husiness. Thus. 
for purposes of estimating the number of small entities to which the rules apply, we are limited t o  
consldcring the revenue data that are publicly available, and the revenue data on whicIi we rely may not 
correspond conipletely with the SBA definition of annual receipts. 

lJnder SBA criteria for determining annual receipts, if a concern has acquired an affiliate or been acquired 
ah an affiliare during the applicable averaging period for determining annual receipts, the annual receipts i n  
determining size status include the receipts of both firms.15 The SBA defines affiliation in 13 C.F.R. 6 
121.103. I n  this context, the SBA's definition of affiliate is analogous to our attribution rules. Generally. 
under the SBA's definition. concerns are affiliates of each other when one concern controls or has the power 
to control the other. or a third party or parties controls or has the power to control both"' The SBA 
considers factors such as ownership. management, previous relationships with or ties to another concern. 
and contractual relationships, in determining whether affiliation exists." Instead of making an independent 
derermination of whether television stations were affiliated based on SBA's definitions. we relied on the 
databases available to us to provide us with that information. 

3. Estimates Based on Census Data 

The rules to be adopted pursuant to this Reporr and Order will apply to broadcast television and radio 
stations. Tlie SBA defines a television broadcasting station that has no more than $12.0 million in annual 
receipts as a small business.'9 Television broadcasting stations consist of establishments primarily engaged 
in broadcasting visual programs by television to the public, except cable and other pay television services?" 
Included i n  this industry are commercial, religious, educational. and other television stations." Also 

included are establisliments primarily engaged in television broadcasting and which produce taped 
television program inaterials." Separate establishments primarily engaged in producing taped television 
progarii inarerials are classified under other North American Industry Classification (NAICS) numbers." 

I 8  

" 13 C.F.K. S l?I.l04(d)(l) 

"' 13 C.F.K. 5 121.103(a)(I). 

I; C.F.R. $ III.I03(a)(2). 

While we believe rhat the SBA's definition of "small business" in this context greatly oversrates the 
number of radio and relevision broadcasr stations that are small businesses and is nor sultable for purposes of 
detemlnlng the impacr of the rules on small relevision and radio stations. for purposes ofthis FRFA, we include the 
SBA's definition i n  determining the number of small businesses to which the rules would apply. 

I: 

I X  

I .; C.F K t; I Z I 201. North American Industry Classification System (NAICS) code 5 I 5  120.  

Economics and Sratistics Adminismarion. Bureau of Census, U S .  Department of Commerce, 1992 
Census of 1-ransportation, Communications and Utilities, Establishment and Firm Size. Series UC92-S- I .  Appendix 
A-9 ( I  995). 

I" 

"I 

I' Id sec Executive Oftice of the President, Ofice of Management and Budget, Siandard Indusrrrd 
C'/u,%i;f;cai!on ,Monuul. ai NAICS code 5 I3 120. 

.. 
~~ 

1992 Census. Series UC92-S-I. at Appendix A-9 

Id.. formerly SIC code 7812 (Motion Picture and Video Tape Production) (NAICS code 5121 10); 
formerly SIC code 7922 (Theatrical Producers and Miscellaneous Theatrical Services) (producers of live radio and 
lelevi5ion proprams)(NAICS codei 5121 10. 512191. 512290). 

?: 
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There w r e  1.695 full-senjice television stations operating in the as o f  December 200 I .” According to 
Census Bureau data for 1997. there were 906 Television Broadcasting firms, total. that operated for the 
entire year.” Of this total, 734 f i rms  had annual receipts of $9,999,999.00 or less and an additional 71  
had receipts of $10 mil l ion to $24.999,999.00.’6 Thus. under this standard. the majority of firms can he 
coltsidered small. 

The SBA defines a radio broadcasting station that has no more than $6 mill ion in annual receipts as a small 
business.’- A radio broadcasting station i s  an establishment primarily engaged in broadcasting aural 
programs by radio to the public.28 Included i n  this industry are commercial, religious. educational. and other 
radio stations.” Radio broadcasting stations which primarily are engaged in radio broadcasting and which 
producc radio program materials are similarly included.” However, radio stations which are separate 
establishments and are primarily engaged in producing radio program material are classified under another 
NA lCS number.” According to Census Bureau data for 1997, there were 4.476 Radio Stations (firms). 
total. that operated for the entire year.” Of this total 4.265 had annual receipts o f  $4,999,999.00 or less. 
and an additional IO3 firms had receipts of $5 mil l ion to $9,999,999.00.’’ Thus, under this standard. the 
great ma,jority o f  tirms can be considered small. 

The Second Repor/ and Order also amends EEO rules applicable to MVPDs. SBA has developed a 
definition of a small entity for cable and other program distribution. which includes al l  such companies 
generating $12.5 mill ion or less i n  annual receipts.” This definition includes direct broadcast satellite 
services (DBS). multipoint distribution systems (MDS), and local multipoint distribution service (LMDS). 
According to Census Bureau data for 1997. there were 1,31 I firms within the industry category Cable 
and Other Program Distribution. total. that operated for the entire year.3s Of this total, 1.180 finns had 
annual receipts of $9,999,999.00 or less, and an additional 52 firms had receipts of $10 mil l ion to 
$?4.999.999.00.”’ Thus. under this standard. the majority o f  f i rms  can be considered small. Below we 

FCC News Release. Broadcast Station Totals as ofDecember 31, 2001 (released May 21, 2002) 

US. Census Bureau. I997 Economic Census, Subject Series: Information, “Receipts Size of Firms 

11 

l i  

Suh~iect 10 Federal Income Tax: 1997,” Table 4, NAlCS code 513120 (issued Oct. 2000). 

Id. The census data do not provide a more precise estimate ”’ 

’ 
I s  

I3  C.F.R. 4 1?1.201. NAlCS codes 5131 I I and 5131 12. 

I992 Census. Series UC92-S- I. at Appendix A-9 

lil 
I,’ 

;’’ Id. 

Id. 

~j,s ,  census B ~ ~ ~ ~ ~ .  1997 Economic Census. Subject Series: Infomation. “Receipts Size of Firms 
.. ’. 

Subject to Federal Income Tax: 1997,” Table 4, NAlCS code 513220 (issued Oct. 2000). 
.. . ,  

Id The census data do not provide a more precise estimate 

I < CF.R p I 2  I .20 I (NAICS codes 5 I32 I O  and 5 l3?20). 

1J.S. Census Bureau, 1997 Economic Cen& Subject Series: Information, “Receipts Size of Firms 

.I 

.. ’’ 

Subjrct to Federal Income Tax: 19’47.’. Table 4, NAlCS code 513220 (issued Oct. 2000). 
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discuss these services to provide a more succinct estimate of small entities. 

C.uLlhl~ L ~ ~ ~ / e r n s :  The Commission has developed. with SBA's approval, its own definition of  sinall 
cable system operators. Under the Commission's rules. a "small cable company" is one serving fewer tlian 
400.000 subscribers nation wide.^" Based on our most recent information. we estimate that there were 1.419 
cable operators that qualified as small cable companies at the end of 1995." Since then. some of those 
companies ma? have grown to serve more than 400.000 subscribers, and others may have been involved in 
transactions that caused them to be combined with other cable operators. Consequently. we estimate that 
there are fewer than 1,439 small entity cable system operators that may be affected by the rules proposed 
herein. 

The Comiiiuiiicatioiis Act also contains a definition of a small cable system operator, which is "a cable 
operator that. directly or through an affiliate. serves in the aggregate fewer than I% of  all subscribers in the 
United States and is iiot affiliated with any en t ie  or entities whose gross annual revenue in the aggre@ate 
exceeds $250.000.000."'" The Commission has determined that there are 67,700,000 subscribers iii  the 
United States."' Therefore. we found that an operator serving fewer than 677,000 subscribers shall he 
deemed a sniall operator, if its annual revenues, when combined with the total annual revenues of all of its 
afiliates. do not exceed $250 million in the aggregate.4' Based on available data, we find that the number of 
cable operators serving 677.000 subscribers or less totals approximately 1,450." Since we do 1101 request 
nor collect information on whether cable system operators are affiliated with entities whose gross annual 
revenues exceed $250.000.000, we are unable at this time to estimate with greater precision the number of 
cable system operators that would qualify as small cable operators under the definition in  the 
Communications Act. 

MDS: MDS invnlves a variety of transmitters, which are used to relay programming to the home or 
 office.'^' The Commission has defined "small entity" for purposes of the 1996 auction of MDS as an entity 
that. together with its affiliates. has average gross annual revenues that are not more than $40 million for the 
preceding three calendar  year^.'^ This definition of a small entity in the context of MDS auctions has been 

approved by the SBA.4' These stations were licensed prior to implementation of  Section 309(j) of the 

"' Id. The census data do not provide a more precise estimate. 

47 C.F.R. 4 67,90113). The Commission developed this definition based on its determination that a 
small cable system operator is one with annual revenues of $100 million or less. Implernenrarron q/Seclions of the 
1 9 Y Z  Cuhic Acr Rule Repvluirun. Sixth Reporr and Order and €/eventh Order un Reconsrderarron, I O  FCC Rcd 
63Y3 (1995) 

.~ 

Paul Kagan Associates. Inc., Cable TV Investor, Feb. 29, 1996 (based on figure> for Dec. j 0 .  1995) :h 

"' 47  IJ.S.C. 54;(m)(?) 

"' FCC Announces New Subscriber Count for the Definition of Small Cable Operator. Public Notice DA 
Ol-ljX(Januan ?4.?001). 

47 C.F.R. 5 76.1403(b) (SIC 4833) 

Paul Kagan Associates, lnc.. Cable TV Investor, Feb. 29, 1996 (based on figures for Dec. 30. 1995). 

For purposes of this item, MDS includes the single channel Multipoint Distribution Service (MDS) and 

41 

4 ;  

the Muhichannel Multipoint Distribution Service (MMDS). 

'' 47 C.F.R. b 1.21 IO(a)(l). 

Scc Amendmenr oJParrs 21 and 71 o/rhe Commrssion:r Rules With Regard to Filrng Procedures in the I +  
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Communications Act of 1934. as amended.46 Licenses for new MDS facilities are now awarded tc, auction 
winners in Basic 'Trading Areas (BTAs) and BTA-like areas." The MDS auctions resulted in 67 successful 
bidders obtaining licensing opportunities for 493 BTAs. Of the 67 auction winners. 61 met the definition of 
a small business. 

LMD.7: The auction o f  the 1,030 LMDS licenses began on February 18, 1998. and closed on March 
25. 1998. The Commission defined "small entity" for LMDS licenses as an entity that has average gross 
revenues o f  less than $40 mill ion in the three previous calendar years.48 An additional classification for 
"very small business" was added and i s  defined as an entity that, together with i t s  affiliates. has average 
gross revenues o f  not inore than $15 mill ion for the preceding three calendar years." These regulations 
defining "small etitiry" in the conrext o f  LMDS auctions have been approved by the SBA.'" There were 93 
winning bidders that qualified as small entities in the LMDS auctions. A total o f  93 small and very small 
business bidders won approximately 777 A Block licenses and 387 B Block licenses. On March 27. 1999. 
the Commission reauctioned 161 licenses: there were 40 winning bidders. Based on this information. we 
conclude that the number o f  small LMDS licenses w i l l  include the 93 winning bidders in the firsr auction 
and the 40 uinning bidders in the reauction, for a total o f  133 small entity LMDS providers as defined by 
the SBA and the Commission's auction d e s .  

D B S  Because DBS provides subscription services, i t  falls within the SBA-recognized definition of 
"Cable and Other Program T h i s  definition provides that a small entity i s  one with $12.5 
lnil l ioi i or less in annual receipts." Currently, there are nine DBS authorizations. though there are only two 
DBS companies in operation at  this time. We neither request nor collect annual revenue information for 
DBS services. and are unable to determine the number of DBS operators that would be considered a small 
business under the SBA definition. 

An alternative way to classify small entities i s  by the number o f  employees. Based on available data, we 
estimate that iii 1997 the total number of full-service broadcast stations with four or fewer employees was 
3 196. ofwhich 340 were television  station^.^' Similarly, we estimate that in 1997. 1900 cable employment 

~ ~ ~~ ~~~ 

A./ul!ipoim Di,yrrihurion Service oitd in /he lnstrucrionol Television Fixed Service and Implentenrarron o/ Seclion 
30Y(j) o/ rhe Communrcurions Acr - Comperirive Bidding. M M  Docket No. 94-131 and PP Docket No. 93-15;. 
Report and Order. IO FCC Kcd 95x9 (1995). 

3 7  L!.S.C $ 309(1). (Hundreds of stations were licensed to incumbent MDS licensees prior to 
irnplementauon o f  Section 309Ci) of the Communications Aci of 1934. 47 I1.S.C. 9 309c). For these pre-auction 
licenses. the applicable standard is SBA's small business size standard for "other telecommunications'. (annual 
receiprsof81 I millionor less). See 13 C.F.R. 5 121.201 

id. A BTA is the geographic area by which the MDS is licensed. ,Siw Rand McNally. l Y 9 l  I 

C~immercioI.4rla,v irnd ,Warkerinfi Guide. 123rd Edition, pp. 36-39. 

See Loco/ Mulripotni Dislrrhulion Servrce, Second Reporr arid Order. I 7  FCC Rcd 12545 ( I '1q-i). 

Id 

' Ih  

' I '  
SCC Letter CO Daniel Phythyon, Chief. Wireless Jelecornrnunications Bureau, FCC, from A .  Alvarez. 

Administrator. SBA (January 6.  1998). 

I .; C.F.R. 6 17 I .201. NAlCS codes 5 132 I O  and 5 I3220 i, 

'I Id 

c :  
We base these estimates on a compilarion performed by the Equal trnplo,ment Opportunity staff. Pol~cy 

Division. Media Bureau, FCC. 
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units employed fewer than six full-time employees. Also, in 1997, 296 "MVPD" employment units 
employed fewer than six full-time  employee^.'^ We also estimate that in 1997. the total number of ful l -  
service broadcast stations with five to ten employees was 2145: o f  which 200 were televisior stations. 
Similarl?. we estimate that in 1997. 322 cable employment units employed six to ten full-time employees. 
Also. in 1997. approximately 65 MVPD employment units employed six to ten full-time employees. 

E. 
Alternatives Considered: 

The RFA requires an agency to describe any significant alternatives that i t  has considered in reaching i t s  
proposed approach. which may include the following four alternatives (among others): (1) the 
establishment of differing compliance or reporting requirements or timetables that take into accouiht the 
resources available to small entities: (2) the clarification. consolidation, or simplification o f  compliance or 
reporting requirements under the rule for small entities; (3) the use of performance, rather than design, 
standards: and (4) an exemption from coverage o f  the rule, or any part thereof, for small entities." 

This SecondRepor/ amf Order sets forth the Commission's new EEO rules and procedures. and considers 
[lie significant alternatives presented in the comments. We have determined that our finalized rules 
fulf i l l  our public interest goals while maintaining minimal regulatory burdens and ease and clarity o f  
administration. 

The Second N P R M  proposed to exempt small staff stations from specific EEO recordkeeping and reporting 
requirements as had been the case under our previous EEO Rule. Under our former €EO Rule. station 
employment units with tewer than five full-time employees were exempt from the Rule's outreach 
provisions; station employment units with five to ten full-time employees performed only two. rather than 
four. menu options every two years; and radio station employment units with five to ten full-time employees 
were exempt froin the mid-term review requirement. I n  addition, M V P D  employment units employing six 
10 ten full-time employees performed only one menu option each year as opposed to the two options 
required otherwise. MVPDs with fewer than six full-time employees were not required to demonstrate 
coinpliancr with the EEO program requirements. The Second Reporr and Order adopts this same relief. 
Thus, the €EO Rule does iiot impose unreasonable burdens on small broadcasters or MVPDs. 

We provide this relief because entities with small staffs have limited personnel and financial resources to 
carry out EEO requirements. The exception for small businesses provides them wi th some relief of any 
recordkeepin: and reporting costs. We believe that the relief to small broadcasters and MVPDs balances 
the importance of deterring discrimination and achieving broad outreach in broadcast and MVPD 
employment practices against the need to maintain minimal regulatory burdens. 

The Second :L'f'Rnl asked whether the Commission should increase the number of employees below 
which hroadcasters w'ould be esempt from the €EO outreach requirements to include employment units 
mhitli ten or feuer employees. We also asked whether to increase the threshold for the lesser number of 
menu options. 01' permit the lesser number for stations in smaller markets.'& As noted. we received one 
comment directly in response to the IRFA. In addition. we received a few general comments that are 

Steps Taken to Min imize  Significant Economic Impact  on Small Entities, and Significant 

( 4  At  that time. we considered "'MVPDs'' to be al l  multichannel video programming distributors that 
were not cable operators. 

5 1J.S.C. 5 603(c). 

.Scinnd IVI'RM. para. 29. 48 

5 5  

<<, 
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pertinent. As discussed in the Second Reporr and Order. the National Association of Broadcasters 
(NAB) supports exempting stations with fewer than ten full-time employees. NAB explains that such 
srations face unique obstacles in complying with our Rule because o f  a lack o f  personnel and resources. 
difficulties in competing with larger stations, and a lack of access to resources necessary to implemetlr 
menu options. NAB also contends that stations in smaller markets face difficulties s imi la r  to those facing 
stations with fewer that ten full-time employees." The Association o f  Public Television Stations 
supports an exemption from the EEO Rule for stations with ten or fewer employees because of the 
funding problems o f  small public television stations, especially those outside of top 100 markets, and 
difficulties experienced in attracting and retaining minority employees.J8 The Local Television Group 
(LTVG)  asks the Commission to exempt stations with fewer than 100 employees. in order to parallel 
Equal Eniploymenr Opportunity Commission rules." Minori ty Media and Telecommunications Council 
(MMTC).  the National Organization for Women (NOW), American Women in Radio and Television 
(AWRT). the National Association for the Advancement of Colored People (NAACP), and the Lawyers' 
Committee for Civ i l  Rights Under L a w  oppose an increase i n  the exemptions, cit ing primarily the 
opportunity for entry into tlie industry provided by small stations.'" 

The AC:A asks for an exemption from the EEO outreach requirements, streamlined recordkeeping and 
reporting requirements, and a streamlined FCC Form 395-A (Cable Television Annual Employment 
Report) for cable systems with fewer than 15.000 subscribers or, in the alternative. employing ten or 
fewer employees." ACA explains that the Commission previously provided rel ief to systems with fewer 
than 15.000 subscribers in the context o f  rate regulation, and that compliance with EEO outreach and 
recordkeeping imposes substantial administrative burdens for smaller cable companies."' 

Fletcher Heald & Hildreth, P.L.C. (FH&H) requests that the Commission adopt a policy that when an 
owner has a controlling interest (20% or greater voting control) in a licensee. he or sht would not be 
considered a station employee for purposes o f  the EEO Rule, even if h e  or she iii fact worked at the  
station.'" 

We recognize that smaller markets may not have the resources in the community to support many of tlie 
required menu options. Accordingly, the EEO Rule adopted in the Second Report and Order provides 
thar small inarket systems w i l l  be required to perform only two, rather than four, menu options during a 
two-year period. 

The EEO Rule also w i l l  not consider owners holding a 20% or greater voting interest i n  a licensee as 
station employees for EEO purposes. This policy could assist small operators by reducing the number o f  

NAB Comments at 54-58. 

Association of Public Television Stations Comments at 8-9 

LTVG Comments at 32 

MMTC Comments at 97-100; NOW Comments at 22-27; AWRT COmmntS at 17-18; NAACP COllllllefltS 

5 -  

5" 

/'> 

'X 

at 2--3; Lawyers' Committee for Civil Rights Under Law Comments at 5.  

ACA Comments and IRFA Comments 

Impierneiilaiioi? of Secrions of the Cable Televrsron Consumer Protection and Competirron Act of IY92.  

b , 
i ? 

Xorr R ~ , C U / U I ~ O H .  I O  FCC Rcd 7393 ( I  995). 

FH&M Comments. <,; 
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tull-time employees an entity would liave when assessing i ts eligibil i ty for a small entity exemption 01 

other s m a l l  business relief. 

We find no hasis in  the record to provide any additional exemptions from our Rule. Generalized claims 
as to the alleged burdens by commenters are unsupported by evidence. Thus. the Rule we are adopriiip 
today does not impose unreasonable burdens on small entities. Nor  does the Rule impose hardships 
comparahle to those involved in rate regulation. Further, as we found in the Repori and Order. s m a l l  
entiiies provide much needed entrylevel employment opportunities in the industry. 

Wi th respect to streamlining reporting'recordkeeping requirements, we w i l l  replace Form 395-A witti a 
new form. the FCC Form 396-C. As discussed in the SecondReporr and Order. MVPD compliance with 
the EEO Rule's requirements is monitored pursuant to annual reports fi led by MVPDs wliich must  he 
placed iii an entity-s public tile. The Form 396-C requires information concerning the entity's EEO 
outreach program and not i t s  workforce. We wi l l  consider the adoption o f  a new form eliciting 
workforce data in a future Report and Order. 

111 order to lessen any burdens. the Second Reporl and Order does not require the retention of  records of 
the recruitment sources of applicants as this may require additional efforts to contact applicants who did 
not provide the information in the application. Also, records may he conveniently maintained i n  an 
electronic format. e g . .  by scanning pertinent documents into a computer format. 

Report to Coneress: The Commission w i l l  send a copy o f the  SecondRepor.1 and Order. including this 
FRFA. in a report to he sent to Congress pursuant to the Congressional Review Act, 5 U.S.C. $. 
801(a)( I ) (4  ). In addition. the Commission's Consumer and Governmental Affairs Bureau. Reference 
Information Cenler. w i l l  send a copy o f  this SecondReport and Order, including this FRFA. to the Chief 
Counsel for .4dvocacy o f  the Small Business Administration. A copy o f  the Second Krpori und Order 
and FRFA (or summaries thereof) w i l l  also be published in the Federal Register. See 5 U.S.C. 9 604th). 
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APPENDIX C 

1. 

Subpart H - Rules Applicable to A l l  Broadcast Stations 

Section 73.2080 i s  amended todelete the present language in itsentirety and replace it with the following: 

5 73.2080. Equal  employment opportunities ("EEO"). 

(a) Equal opportunity in employment shall be afforded by all licensees or 
permittees of commercially or noncommercially operated AM. FM. TV, Class A TV or interiiational 
broadcast stations (as defined in this part) to all qualified persons, and no person shal l  be discriminated 
against i n  cinployinent by such stations because o f  race, color, religion, national origin, or sex. Religious 
radio broadcasters may establish religious belief or affiliation as a job qualification for all station 
employees. However, they cannot discriminate on the basis of race, color, national origin or gender from 
among those who share their religious affiliation or belief. For purposes of this rule, a religious broadcaster 
i s  a licensee wliicli is. or i s  closely affiliarrd with, a church, synagogue, or other religious entity, includin: a 
subsidiary of such an ent i ty 

(b) Gmerul EEO proprum requirements. Each broadcast station shall establish, maintain. and carry 
out n positive continuing program o f  specific practices designed to ensure equal opportunity and 
nondiscrimination in every aspect of station employment policy and practice. Under the terms o f  i ts 
program. a station shall: 

Pa r t  73 of Chapter 1 ofT iHe 47 of the Code ofFederal Regulations is amended as follows: 

Cheru l  €EO po l i c~ .  

( I )  Uctine the responsibility o f  each level o f  management to ensure vigorous enforcement o f  i ts 
Polk!, of' equal opportunity. and establish a procedure to review and control managerial and supervisory 
performance: 

( 2 )  Inform its employees and recognized employee organizations o f  the equal employment 
opportunity polic) and propam and enlist their cooperation: 

(3) Communicate i ts  equal employment opportuniw policy and program and i ts  employment needs 
to sources o f  qualified applicants without regard to race. color. religion. national origin. o r  sex. and solicit 
their recruitment assistance on a continuing basis; 

(4) Conduc~ a continuing program to exclude al l  unlawful forms o f  prejudice or discrimination 
based upon race. color. religion. national origin, or sex from i t s  personnel policies and practices and 
working conditions: and 

(5 )  Conduct a continuing review o f  job structure and employment practices and adopt positive 
recruitment. job design. and other measures needed to ensure genuine equality o f  opportunity to participate 
lull) in a l l  organizational units. occupations, and levels o f  responsibility. 

(c) 
must: 

Spec"lic EEO p r o p m  requrremenls Under the terms o f  i ts program, a station employment unit 

( I ) Recrun for cver) full-time job vacancy in i ts operation. A job tilled by an internal proinotioll i s  
not considered a vacancy for which recruitmeni i s  necessary Religious radio broadcasters who establisli 
religioui affiliation as a qualification for a job position are not required to comply with these recruitment 
requirements Nit11 respect to that job position or positions, but w i l l  be expected to make reasonable. good 
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faith efforts to recruit applicants who are qualified based on their religious affiliation. Nothing in tlhis 
section shall be interpreted to require a broadcaster to grant preferential treatment to any individual or p o u p  
based on race. color. national origin. religion, or gender. 

( i )  A station employment unit shall use recruitment sources for each vacancy sufficient in i t s  
reasonable. sood faith judgment to widely disseminate information concerning the vacancy. 

(ii) In addition to such recruitment sources. a station employment unit shall provide 
notification o f  each full-time vacancy to any organization that distributes information about employment 
opportunities to j ob  seekers or refers j ob  seekers to employers. upon request by such organization. To be 
entitled to iiotice of vacancies. the requesting organization must provide the station employment unit with i t s  
name. mailing address. e-mail address (if applicable), telephone number, and contact person. and identifi 
the categon or catyories o f  vacancies of which it requests notice. (An organization may request notice of 
a l l  vacancies). 

( 2 )  Engage i n  at least four (if the station employment unit has more than ten full-time employees 
and i s  not located in a smaller market) or two ( i f  it has five to ten full-time employees and/or i s  located 
entirely in a smaller market) o f  the following initiatives during each two-year period beginning with the date 
stations in the statioii emplo.ynent unit are required to ti le renewal applications, or the second, fourth or 
sixth anniversaries of that date. 

(i) pmicipation in at least four job fairs by station personnel who have substantial 
responsibility in the making o f  hiring decisions; 

( i i )  hosting o f  at least one j ob  fair; 
( i i i )  co-sponsoring at least one job fair with organizations in the business and professional 

community whose inembership includes substantial participation of women and minorities: 
( iv)  participation in at least four events sponsored by organizations representing groups present 

in the community interested in broadcast employment issues, including conventions, career days. 
workshops. and similar activities; 

( \ )  establishment of an internship program designed to assist members o f  the community to 
acquire skills needed for broadcast employment; 

(v i )  participation in j ob  banks. Internet programs, and other programs desigied to promote 
outreach generally (i e.. that are not primarily directed to providing notification o f  specificjob vacancies): 

(vi i )  participation in scholarship programs designed to assist students interested in pursuing a 
career in broadcasting; 

(vi i i )  establishnienr of training programs designed to enable station personnel to acquire skills 
that could qual ib  them for higher level positions; 

( i x j  establislnnent o f  a mentoring program for station personnel; 
I \) participation in at least four events or programs sponsored by educational i i i~titutions 

relating to career opportunities in broadcasting; 
(x i )  sponsorship o f  at least two events in tlie community designed to inform and educate 

members of the public as to emplo-pent opportunities in broadcasting; 
(x i i )  listing o f  each upper-level category opening in a job bank or newsletter o f  media trade 

groups u,liose membership includes substantial participation of women and minorities: 
(x i i i j  provision o f  assistance to unaffiliated non-profit entities in the maintenance of web sites 

that provide counseling on the process of searching for broadcast employment and/or other career 
development assistance pertinent to broadcasting; 

provision of training to management level personnel as to methods o f  ensur;ng equal 
employment opportunity and preventing discrimination; 

provision of training to personnel of unaffiliated non-profit organizations interested ill 
broadcast ernplo,mnent opportunities that would enable them to better refer j ob  candidates tor broadcast 
positions: 

( xv i j  participation in other activities designed by the station employment unit reasollably 
calculated to further t l ie goal o f  disseminating information as to employment opportunities in broadcastiog 
to j ob  candidates who might otherwise be unaware o f  such opportut~ities. 

(xiv) 

(xu) 
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(3) Analyze i t s  recruitment program on an ongoing basis to ensure that it is effective i n  achieving 
hroad outreach to potential applicants, and address any problems found as a result o f  i t s  analysis. 

(4) Periodically analyze measures taken to: 
( i )  Disseminate the station's equal employment opportunity program to job  applicants and 

( i i )  Reviea seniority practices to ensure that such practices are nondiscriminatory: 
Examine rates o f  pay and fringe benefits for employees having the same duties. and 

eliminate any inequities based upon race, national origin, color, religion, or sex discrimination: 
( i v )  Uti l ire media for recruitment purposes in a manner that w i l l  contain no indication. either 

explicit or implicit. o f  a preference for one race, national origin, color. religion or sex over another; 
( v )  Ensure that promotions to positions of greater responsibility are inade in a 

nondiscriminatop manner: 
(vi) Where union agreements exist, cooperate with the union or unions in the development o f  

programs to ensure all persons o f  equal opportunity for employment, irrespective o f  race, national origin, 
color, religion. or sex. and include an effective nondiscrimination clause in new or renegotiated union 
agreements; and 

(v i i )  Avoid the use of selection techniques or tests that have the effect o f  discriminating against 
any person hased on race. national origin. color. religion. or sex. 

employes: 

( 5 )  Retain records to document that it has satisfied the requirements o f  paragraphs (c)( I )  and (2) of 
this section Such records. which may be maintained in an electronic format. shall be retained until after 
grant o f the  renewal application for the term during which the vacancy was filled or t l ie  initiative occurred. 
Such records need not be submitted to the FCC unless specifically requested. The following records shall 
he maintained: 

(i) listings of all full-time j ob  vacancies filled by the station employment unit. identified by 
job tit le: 

(ii) for each such vacancy, the recruitment sources utilized to fill the vacancy (including. if 
applicable, organizations entitled to notification pursuant to paragraph (c)( I)(ii) o f  this section. which 
should be separately identified). identified by name. address. contact person and telephone number: 

( i i i )  dated copies of al l  advertisements. bulletins, letters. faxes, e-lnails, or other 
communications announcing vacancies; 

(iv) documentation necessary to demonstrate performance o f  the initiatives required bq 
paragraph (c)(7) of this section. including sufficient information to fully disclose tile nature of the initiative 
and the scope o f  tlic station's participation. including the station personnel involved: 

the total number o f  interviewee5 for each vacancy and the referral source for each 
interviewee; and 

( 1 3 )  

( v i )  the date each vacancy was filled and the recruitment source that referred the liiree. 

(6) Annually, on the anniversary o f  the date a station i s  due to file i ts renewal application, the 
station shall place in i t s  public file, maintained pursuant to 6 73.3526 or f 73.3527, and on its web site. if it 
llas one. all EEO public file report containing the following information (although if any broadcast licensee 
acquires a station pursuant to FCC Form 314 or FCC Form 315 during the twelve months covered by the 
EEO public t i l e  report. its EEO public f i l e  report shall cover the period starting with the date it acquired the 
station): 

(1) a l ist  of a l l  full-time vacancies filled by the station's employment unit during the preceding 
year, identified hyjob  title: 

( i i )  for each such vacancy, the recruitment source(s) utilized to fill the vacancy (including. if 
applicable. organizations entitled to notification pursuant to paragraph (c)( I )(ii) o f  this section, wIiicI1 
should he separately identified). identified by name, address. contact person and telephone number: 

( i i i )  tlie recruitment source that referred the hiree for each full-time vacancy during the 
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preceding year: 
(iv) data reflecting the total number o f  persons interviewed for full-time vacancies during the 

preceding year and the total number of intetviewees referred by each recruitment source utilized in 
cnnnection with such vacancies: and 

(v )  a list and brief description of initiatives undertaken pursuant to paragraph (c)(?) of this 
section during the preceding year. 

(d) 
station employment units that have fewer than five Full-time employees. 

(e) Dqfinirions. For the purposes o f  this Rule: 
( 1 )  a full-time employee is a permanent employee whose regular work schedule i s  30 hours per 

week or more. 
( 2 )  a station emplo-went unit i s  a station or a group o f  commonly owned stations in the same 

market that share at least one employee. 
(3) a smaller market includes metropolitan areas as defined by the O f i c e  o f  Management and 

Budget with a population of fewer than 250,000 persons and areas outside o f  all metropolitan areas as 
defined by the Oftice o f  Management and Budget. 

(0 The following provisions appl), to employment activity concerning full-time 
positions at each broadcast station employment unit (defined in this part) employing five or more persons in 
full-time positions, except where noted. 

Smull Smion Exemption. The provisions o f  paragraphs (b) and (c) o f  this section shall not appl? to 

En#orcenirnr. 

( I  ) All broadcast stations, including those that are part of an emplo-went unit with fewer than five 
full-time employees. sl ial l  file a Broadcast Equal Employment Opportunity Program Report (Form 396) 
with their renewal application. Form 396 i s  filed on the date the station i s  due to file i ts application for 
renewal o f  license. If a broadcast licensee acquires a station pursuant to FCC Form 3 14 or FCC Form 3 I 5  
during the period that i s  to form the basis for the Form 396. information provided on i ts  Fonn 396 should 
cover the licensee's EEO recruitment activity during the period starting with the date it acquired the station. 
Stations are required to maintain a copy o f  their Form 396 in the station's public f i le in  accordance with the 
provisions o f  $9 73.3526 and 73.3527. 

(2) The Commission w i l l  conduct a mid-term review o f  the employment practices o f  each broadcast 
television station and each radio station that i s  part o f  an employment unit of more than ten full-time 
employees four years following the station's most recent license expiration date as specitied i n  S; 73.1020. 
Each such licensee is required to file with the Commission the Broadcast Mid-Term Report (FCC Form 
397) four montlis prior to that date. If a broadcast licensee acquires a station pursuant to FCC Form 3 14 or 
FCC Form 3 I5 during the period that i s  to form the basis for the Form 397. i ts  Report should cover the 
1icensee.s €EO recruitment activity during the period starting with the date i t  acquired the station 

(3) II' a station is subject to a time brokerage agreement, the licensee shall f i le Forms 396. Forms 
397. and €EO public f i le reports concerning only its own recruitment activity. If a licensee i s  a broker of 
another station or stations, the licensee-broker shall include its recruitment activity for the brokered 
station(s) in determining the bases of Forms 396, Forms 397 and the EEO public file reports for i t s  own 
station. If a licensee-hroker owns more than one station, i t  shall include its recruitment activity for the 
brokered statioii in the Forms 396, Forms 397, and €EO public file reports filed for i ts own station that is 
most closely affiliated with, and in the same market as, the brokered station. If a licensee-broker does not 
own a statinn in tl ie same market as the brokered station, then it shall include its recruitment activity for the 
brokered station in the Forms 396. Forms 397, and EEO public file reports filed for i ts  own station that is  
geopphical ly  closest to tlie brokered station. 

(4) Broadcast stations subiect to this section shall maintain records of their recruitment activity 
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necessary to demonstrate that they are in compliance with the EEO Rule. Stations shall ensure that the); 
maintain records sufficient to veri@ the accuracy of information provided in Forms 396. Forms 397. and 
EEO public t i l e  reports. To determine compliance with the EEO Rule, the Commission may conduct 
inquiries of licensees at random or i f  i t  has evidence o f  a possible violation o f  the EEO Rule. In addition. 
the Commission w i l l  conduct random audits. Specifically, each year approximately five percent of al l  
licensees i n  the television and radio services w i l l  be randomly selected for audit. ensuring that. even though 
the numher o f  radio licensees i s  significantly larger than television licensees. both services are represented 
in the audit process. Upon request, stations shall make records available to the Commission for i t s  review. 

( 5 )  The public may fi le complaints throughout the license term based on a station‘s Form 397 or the 
contents of a station’s public file. Provisions concerning filing. withdrawing, or non-tiling of informal 
ob~jections or petitions to deny license renewal. assignment. or transfer applications are delineated in $ 5  
73.3584 and 73.3587-3589 o f  the Commission’s Rules. 

(g) 
\)inlation o l th is  Rule. 

.Sunc/ions and Remedies. The Commission may issue appropriate sanctions and remedies for any 

***I* 

11. 

Subpar( E -- Equal  Employment Opportunity Requirements 

Par t  76 of Chapter 1 o f  the Code o f  Federal Regulations i s  amended as follows: 

Section 76.75 is  revised by amending paragraphs (b). (0; deleting existing paragraphs (8)- (11). (i), (i) and 
(k): and adding iiew paragraphs (g), (h), ( i )  and (j): 

5 76.75 Specific EEO program requirements. 

(b) Establish. imaintain and carry out a positive continuing program o f  outreach activities designed to ensure 
equal opportunit? and nondiscrimination in employment. The following activities shall be undertaken by 
each employnent unit: 

( I )  Recruit for every full-time-job vacancy in i ts operation. A j ob  filled by an internal promotion i s  
iiot considered a vacancy for which recruitment i s  necessary. Nothing in this section shall be interpreted to 
require a inulticliannel video programming distributor to grant preferential treatment to any individual or 
&roup based on race. national origin. color, religion, age, or gender. 

An employment unit shall use recruitment sources for each vacancy sufficient in i ts 
reasonable. food 1aitli.iudgment to widely disseminate information concerning the vacancy. 

111 addition to using such recruitment sources, a multichannel video programmilig 
distributor employment unit shall provide notification o f  each full-time vacancy to any organization that 
distributes information about employment opportunities to j ob  seekers or refers j ob  seekers to elnployers, 
upon request by  such organization. To be entitled to notice of vacancies. the requesting organization must 
provide the multichannel video programming distributor employment unit with i ts name, Inailing address, e- 
mail address (if applicable), telephone number, and contact person, and identify the category or categories 
of vacancies o f  which it requests notice. (An organization may request notice o f  al l  vacancies). 

(i) 

( i i )  

( 2 )  Engage in at least two (if the unit has more than ten full-time employees and i s  not located in a 
smaller market) or one ( i f the unit has six to ten full-time employees andor i s  located, in whole or in pan. in 
a smaller market) of the following initiatives durinpeach twelve-month period preceding the filing o f  an 
EEO p r o p i n  annual report: 

( i )  panlcipation in at least two job fairs by unit personnel who have substantial responsibility in 
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the makin: of hiring decisions; 
( i i )  hosting of at least one job fair; 
l i i i )  co-sponsoring at least one job fair with organizations in the business and professlonal 

community whose membership includes substantial participation of women and minorities: 
( i v )  participation in at least two events sponsored by organizations representing groups present 

in the community interested in multichannel video programming distributor employment issues. including 
conventions, career days. workshops, and similar activities; 

(I) establishment of an internship program designed to assist members of the communit!. i n  
acquiring skills needed for multichannel video programming distributor employment; 

( v i )  participation in job banks, Internet programs, and other programs designed to promote 
outreach generally (;.e.. that are not primarily directed to providing notification of specific job vacancies): 

(vii) participation in  a scholarship program designed to assist students interested iii  pursuing a 
career in multichaniiel video programming communications; 

( v i i i )  establishment oftraining programs designed to enable unit personnel to acquire skills that 
could qualib' them for higher level positions: 

(ix) establishment of a mentoring program for unit personnel; 
( x )  

(hi) 

participation in at least two events or programs sponsored by educational institutions 
relatine to career opportunities in multichannel video programming communications; 

sponsorship of at least one event in the community designed to inform and educate 
mtnibers of tlie public as to employment opportunities in  multichannel video programming 
communications; 

(xii) listing of each upper-level category opening in a job bank or newsletter of media trade 
groups whose membership includes substantial participation of women and minorities: 

( x i i i )  provision of assistance to unaffiliated non-profit entities in the maintenance of web sites 
that provide counseling on the process of searching for multichannel video programming employment 
and/or other career development assistance pertinent to multichannel video programming communications: 

provision of training to management level personnel as to methods of ensuring equal 
employment opportunity and preventing discrimination: 

provision of training to personnel of unaffiliated non-profit organizations interested in 
imultichannel video programming employment opportunities that would enable them to better refer job 
candidates for multichannel video programming positions; 

(xvi) participation in other activities reasonably calculated by the unit to furtlier the goal of 
disseminating information as to employment opportunities in multichannel video programming to .job 
candidates who might otherwise be unaware of such oppomnities. 

( x i v )  

(xv) 

* * * * *  

(t) A inulticliannel video programming distributor shall analyze its recruitment program on an ongoillg 
basis to ensure that it is effective in achieving broad outreach, and address any problems found as a result of 
its analysis 

(g) Analyze 011 an ongoing basis its efforts to recruit. hire, promote and use services without discrimination 
on the basis of race. national origin, color, religion, age, or sex and explain any dificulties encountered in 
implementing its equal employment opportunity program. For example. this requirement may be met by: 

( I  ) Where union agreements exist, cooperating with the union or unions i n  tlie development of 
ProFams to ellsure all persons equal opportunity for employment, and including an effective 
nondiscriininatioii clause i n  inew or renegotiated union agreements: 

( 2 )  Reviewing seniority practices to ensure that such practices are nondiscriminatory: 

( 3 )  Examining rates of pay and fringe benefits for employees having tlie same duties, and 
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eliminating any inequities based upon race, national origin, color, religion, age. or sex discrimination; 

(4) Evaluating the recruitment program to ensure that i t  i s  effective in achieving a broad outreach 
to potential applicants. 

( 5 )  Ut i l idng  media for recruitment purposes in a manner that w i l l  contain no indication. either 
explicit or implicit. o f  a preference for one race, national origin, color, religon. age, or sex over another: 
and 

( 6 )  Avoiding the use o f  selection techniques or tests that have the effect o f  discriminatins against 
qualified minority p m p s  or women. 

(h) 
or more. 

(i) The provisions o f  paragraphs (b)(l)(ii), (b)(2), (c), and ( f )  o f  this section shall not apply to 
multichannel video programming distributor employment units that have fewer than six full-time 
employees. 

6) For the purposes of this Rule. a smaller market includes metropolitan areas as defined by the Office 
o f  Management and Budget with a population of fewer than 250,000 persons and areas outside of a l l  
metropolitan areas as defined by the Office o f  Management and Budget. 

Section 76.77 i s  amended to read as follows: 

tj 16.77 Reporting requirements and enforcement. 

(a) EEO program unnuul reporrs. lnformation concerning a unit's compliance with the EEO recruitment 
requirements shall he filed by each employment unit with six or more full-time employees on FCC Form 
396-C on or before September 30 o f  each year. Tf a multichannel video programming distributor acquires a 
unit during the twelve months covered by the Et0 program annual report. the recruitment activity in the 
report shall cover the period starting with the date the entity acquired the unit. 

(b) Cerrificurion of(~hmplimzce. The Commission w i l l  use the recruitment information submitted on a 
uni1.s EEO program annual report to  determine whether the unit i s  in compliance with the provisions ofthis 
subpart Units found to be in compliance with these rules w i l l  receive a Cenificate o f  Compliance. Units 
tound not to be in  compliance w i l l  receive notice that they are not certified for a given year. 

(c) fnvr.trigarion.~. The Commission w i l l  investigate each unit ar least once every five years. Employment 
units are required to submit supplemental investigation information with their regular EEO program annual 
reports in the years they are investigated. I f  an entity acquires a unit during the period covered by the 
supplemental investigation. the information submitted by the unit as pan o f  the invesrigation shall cover the 
period starting with the date the operator acquired the unit. The supplemental investigation information 
shall include a copy of the unit's EEO public f i le report for the preceding year. 

(d) Records and inquiries. Employment units subject to this subpart shall maintain records o f  their 
recruitment activity in accordance with 576.75 to demonstrate whether they are in compliance with the €EO 
rules. Units shall ensure that they maintain records sufficient to verify the accuracy of infomation provided 
in their EEO progam annual reports and the supplemental investigation responses required by $76.1 702 to 
be kepr in a unit's public file. To  determine compliance with the EEO rules, the Commission may conduct 
inquiries o f  employment units at random or if the Commission has evidence o f  a possible violation of the 
EEO rules. Upon request. employment units shall make records available to the Commission for i ts  review. 

83 

A full-time employee i s  a permanent employee whose regular work schedule i s  30 hours per week 



Federal Communications Commission FCC 02-303 

(e) Public conyhinis. The public may ti le complaints based on EEO program annual reports. 
supplemental investigation information, or the contents of a unit’s public file. 

(9 Smciron.\ und remedies. The Commission may issue appropriate sanctions and remedies for any 
violation of the EEO rules. 

***** 

Section 76 1702 i s  revised to read as follows in lieu o f  both versions of  this Rule currently specified i n  the 
Code of Federal Regulatioiis: 

3 76.1702 Equal employment opportunity. 

(a) E v e n  employment unit with six or more full-time employees shall maintain for public inspection a fi le 
containing copies of a l l  EEO program annual reports filed with the Commission pursuant to 576.77 and the 
equal emplo-pent opportunity program information described in paragraph (b) o f  this sectioii. These 
materials shall be placed i n  the unit’s public inspection f i l e  annually by the date that the unit’s EEO 
program annual report i s  due to be filed and shall he retained for a period o f  five years. The f i le shall be 
maintained ai the central oftice and at every location with six or more full-time employees. A headquarters 
employment unit file and a file containing a consolidated set o f  all documents pertaining to the other 
employment units of a multichannel video programming distributor that operates multiple units shal l  he 
maintained at the central office o f  the headquarters emplo-pent unit. The multichannel video programming 
distributor shal l  provide reasonable accommodation at these locations for undisturbed inspection o f  i t s  equal 
employment opportunity records by members o f  the public during regular business hours. 

(b)  
unit‘s public filc. and on the unit’s weh sire, if i t  has one, at the time o f  the f i l ing o f  i t s  FCC Form 396-C: 

The tollowin: equal emplo-pent opportunity program information shall be included annually in the 

( I )  A list o f  all full-time vacancies filled by the multichannel video programming distributor 
employment unit during the preceding year, identified by j ob  title; 

( 7 )  Fni. each such vacancy. the recruitment source(s) utilized to fill the vacancy (includin:. if 
applicable. organization, entitled to notification pursuant to $76.75(b)( I)( i i )  of th is section. which should be 
separatel? identified). identified by name, address. conract person and telephone number: 

( 3 )  The recruitment source that referred the hiree for each full-time vacancy during the preceding 
war; 

(4) Data reflecting the total number o f  persons intervicwed for full-time vacancies during the 
preceding year and the total number of interviewees referred hy each recruitment source utilized in 
connection with such vacancies; and 

(5) A l is t  and brief description of the initiatives undertaken pursuant to $76.75(b)(2) during the 
preceding year. i fappl iwhle. 

*****  
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ClrY 

BROADCAST EQUAL EMPLOYMEN7 O P P O R 7 " Y  
MODEL PROGRAM REPORT 

Sute or Country ( i f fongn nddrcsr) ZIT' Code 

Signed 

0 Applicarion for Conrmclian Pernut for New Smuon 0 Applicahon for Arslgnmcnr of L~ccnrc 

Name ofllerponden~ 

Applicants rctking aulhority Io conmu3 a new commmlal. noncommercial or ~nwrnauord broadcut station. applzcants reeking 
avthonry IO abmn assignmen1 of the commcuon peml or liceme of such a rtauon. and apphmts raking authonry to acqunre 
conuol of an cnrlry holding such conrmcuon permil or IICCNLIC ex r c q u d  Io afford qual  cmplaymnl opponunq lo all qualified 
perrons and IO rehsln from dimmination in employment and rtlmled benefits on thc bms of race. color. religion. nauand ongm or 
XI. Sce 41 C.F.R. Scc tm 73.2080. hnvanr lo lhcw requirements. M applicmt who pmpoou to employ five or more full-umc 
ernploycc~ must establish a prognm designed lo ensure equal crnploymcni oppormn~ry. T h r  Is submitted to the Co-rrm ar thc 
Model E O  Program. For purposes of this form. a station employment urn1 u a smlion or a p u p  of commonly o w e d  rutions in 
rhc samc market hat share at l e z l  one cmployce. 

Guidelines for a Modd EEO Program and a Model EEO Progrsm are .ruched. 

NOTE Check appropnarc box rlgn the ccntficluon below and r e m  to FCC 

Slarian cmployrncni unit wll employ fewer than 5 full-urn cmployas. therefwe no mfvn program IS k i n g  rubmncd 

Slauon employmcni unit ulll employ 5 or mom full-umc cmploycer 
complerc all I C C U O ~ S  oithir form b 

Our Modcl EEO hogram IS atmchcd (You must 

I cenify thar rhc slalerncnts made herein am me. cornplele. and c o r n 1  to the bcrl of my knovlcdac and bclici. and arc made I" ~ o d  

U. IUI L FAISE STATME~TS 0% M I S  FORM ARE PUNISHABLE BY FINE "4DIOR IMPRlSONMEhT 
IL 5 CODE T m E  I R  SECllON 1001 ,. AND/OR REVOCATION OF ANY STAllON LICENSE OR CONSTRUCIION PERMIT 

V h  CODE TITLEU SECnON312111tl~i AND/OR F ~ ~ I L ' S . C O D E . T T N ~ ~ . S E C ~ O N J ~ ~ )  

8 5  
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G W E W  TO THE MODEL EEO PROGRAM 

T h e  model EEO program adoplcd by the Comrmsrion for conrrmcuon pmUt applrmu. asripccr. and rrmfcms can~ lnr  fivc 
sccuon5 dcrigncd 10 asslsl the apPllC2nt In errabllrhln~ m Cffccllvc P m g r m  for ID rladon. The rpccinc slcmcnrs whlch should 
be addrcrrcd are ar follawr' 

L GENERAL POLICY 

The f i r s  seclion of rhe propram should conlam a siatcment by the applicmr rhai II will afford q u a l  employment opponun~y ~n 211 

prronncl acuonr without =pard to RCC. Color. relipon. national onpn or sex, and that 11 has adopted an EEO propram whleh I S  

designed to fully un112c the skills of qualified pcrronr. 

n. RESPONSIBILITY FOR IMPLEMENTATION 

This scclion calls for the name ( i f  Imoum) and tillc of the official who will be designated by the applicant to have rcrponribiliry for 
implcmcnung thc slat10n's program. 

IU. POLICY DISSEMINATION 

The purporc of lhir I C C I ~ O ~  i s  to disclore the manner ~n wheh the rmlion's E O  policy w i l l  be communicarcd lo emplayus and 
p r o r p c w c  cmployecr 7 h e  applicant's program should Indicate whether 11: (a) intends Io utilile UI employment applicsuon form 
which contains P ~ O U C C  info-ng job appllcanu that dscnrmnanon IS probbmd and that m o n s  d t o  bclicvc that they haw b u n  
dircnmnalcd rgainri may notify appropriate govcrnmentnl agcncncr: (b) will pas1 a nolice which inform job applicants and employer 
that the applicant i s  an equal oppammly cmployer and ihw they may noufy appropnalc govemmenul audmriucr if Ley believe that 
they have b u n  dircrmnated against: and (c) wll reek the cooperatian of labor unlonr. i f  rcprcrcnted at rhc slaimn. ~n the 
mplcmcnlaoon of its EEO program and zn the inclusion of nondircnrmnauon provisions in Union contrncu. The rpplicsnr should also 
ICI fonh any other methods 8 1  proposer to utilize in canvcymg ~ t s  EEO c l i c y  kg. .  onentation micnals. on-air mnounccmenu. m u o n  
ncwrlencr) IO cmployccr and prospecore employus. 

V. RECRUITMEM 

The applicani should specify thc r c c i m c n i  sources and other techniques i t  proposer to UC 10 amacl qualified job apphcanu. The 
purpose of thr listing IS to assist the applxant tn dcvclopmg s p c c i a h d  referral soulccs to ensure wide dirvrnination of vacancy 
informaim u ,ob oppomniues occur. Sources h i c h  subsequently pmve to bc nonpductlvc should not be relied on and new 

 source^ should bc roughl. 

. 
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I( will alio bc OUT policy ID promote lhc realumon of eqlul employment oppomwty h u g h  
specific practicer dcrlgncd IO ensure rhc full maliwioon of equal cmploymcnt oppormnq ulthovt m g d  to 
nauonal ongin or sex. 

To make lhir policy cffecl!vC. and lo enrurc c o n f o m c e  wilh lhc Ruler and Rcgulmtioar of the Fcdersl Camunacauonr 
Camsrion .  we have adoplcd an Equal Employmenl OpPormn!!y Row wtuch rncludcr the following clemcns. 

POIIUYC. c~nunulng proprun 01 
color. rrllglon. 

11. RESPONSIBILITY FOR IMPLEMENTATION 

~1 Namciriilc 

will  be responsible ror lhe administration and implementation or our Equal Empla-ent OpparrVNQ Pmgrnm I t  will also 
be the responsibility of all penom making ernploymen1 deckians with -1 to lhr nrruitml. evaluation. selection. 
promotion. compensation. trainin# and termination or cmplOYCM to emure that our policy nnd program i s  adhered to and 
lhrt no perron is  discriminated rgnimsr in employment bruvrr Of race. color. relidon, n8tiond origjn or  sex. 

ID. POLICY DISSEMINATION 

To mium that all mcmkrs of the slaff arc co)gwmnt of ow equal employmnr opportunity policy a d  lhcxr individual mponsibilitics 
in carryme out dur policy. Ihc following communmuon cffanr will be d e .  

0 Thc s r a ~ o n ' ~  cmploymcnt appliciuon f o m  mll contan a notice infomng pmrpecdvc cmployees lhat dircnmination bccaurc 
of race. color. religion. nauanal o r i p  or rex LI p h i b i d  and that they m y  noli@ thc appropnalc lmal. Slaw or Federal 
agency if they believe h e y  haw bcen the victims of diunrmnation. 

Appropnarc ~ O O E C I  WIII  be ported informing applicrnrr and employees lhat lhe suion is an Equal Opportunity Employer and 
of them nght i o  nonfy an appropnale local. Stale or Fcdenl agency if they klieve they have been the vicums of discrimination 

0 

0 We will seck lhc cooperirion of unions. if mprcscntcd at the rution. IO help implement our E O  program and ill union 
conmcu mll contan a nondircrimnauon CIPUIC. 

Orhcr imccifvl 

N. RECRUITMENT 

To CNWC that infomarion concerning each full-ume vacancy is  uldcly dirrcminaled. M propose Io use the following Its1 of 
recmt(mnt sources conswent wlh lhc rcquircmcnls of 41 C.F.R. Secuan 73.2080: 

I 
I I 

87 



Federal Communications Commission FCC 02-303 



Federal Communications Commission FCC 02-303 

Fcdrnl cmnunlua- C m m m  
Wa- D C 205% BROADCAST EQUAL EMPLOYMENT 

OPPORTUNITY PROGRAM REPORT 
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ClrY slam z i p c c d c  Telephone No. 
i l  

Dot5 your smlion cmploymcnt unll employ fewer rhan five full-lime employer? 
Consider Y "full.umc' cmployecr all lhorc pcrmincnrly worbng 30 or more hours I week 

Slpncd 

O Y c r  0 N e  

Name of Rcrpondcnl 

I I 
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NOTICE 

SHOULD YOU NO LONGER OPERATE THIS EMPLOYMENT UNIT. PLEASE FURNISH 

THE CURRWT OPERATOR’S NAME, ADDRESS, DATE OF TRANSER AND RETURN 

THE FORM 396-C IMMEDIATELY CALL (202) 418-1450 TO OBTAIN FORMS FOR 

NEWLY ACQUIRED UNITS OR IF YOU HAVE ANY E O  QUESTIONS 

RETURN THE C O M P E T E D  FORM IN DUPLICATE INCLUDING ANSWERS TO THE 

SUPPLEMENTAL INVESTIGATION SHEET (SIS) IF APPLICABLE AS SOON AS 

POSSIBLE. FOR YOUR INFORMATION. THE UPPER RIGHT HAND CORNER OF THE 

FORM 396-C WILL BE MARKED WITH AN “X” FOR THOSE W S  THAT MUST FILL 

OUT AN SIS. PURSUANT TO SECTION 76.1802 OF THE COMMISSION’S RULES. THE 

DUE DATE FOR FILING FORM 396-C IS S I P E M B E R  30T” OF EACH YEAR. 

FCC FORM 3%-C lnrlrucrianr 
Ociobcr 2M2 
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Apprwcd by OMB 
3owdo9Jms74 

INSTRUCTIONS FOR COMPLETING 
FCC FORM 396-C 

YOU ARE STRONGLY URGED TO CONSULTIHE COMMISSION'S CABLE EEO RULES 
BEFORE CO.MPLETlNC THIS FORM 

41 C.F.R. Section 76.71 et seq. 

General Insrmcnons 

Supply the requested information for the unit. If the unit is to submit a Supplcmcnlal investigation Sheet 
(SIS). one will bc anachcd to the form and an "a" will appcar in thc brackets before "Supplemental 
Investiganon Shcct Attached" located in the box "For FCC Use Only" on page I of the form. If the unit no 
longer CXISIS due to consolidation wth another unit. or is w longer under your control. anach ar Exhibit A 
an explanation and proceed to Sccuon V. 

A. In addition io the unlt  operator's legal name. supply, if applicable. the name of the MSO owning 
or conuolling the apcrator. 

B 

C. 

D. 

E. 

F. 

Supply the address to which you want thc comspondcnca sent, 

Supply the county and state of the unit's principal employment ofticc 

A full-time cmploycc is one who prmanenlly works 30 or more hours per weck. 

Inscri the payroll p c n d  in July. August or September used for this year's ~ p o n  

Place an X I n  the appropriate brackeu for each possible exhibit 

Submit ar Exhibit A. a list of communities added or deleted from the unit using the format provided. To 
obtain this information. review the prior year's form for the uni!. noting the communities then comprising 
the unit. and companng that list with the names of thc cornmuniucs now comprising the unit. 
(NOT APPLICABLE TO MVPD UNITS) 

Section 111 

Carefully answer each of the nine (9) questions by chcchng either Yes or No. If  the answer is No. amch 
as Exhibit B an explanation. 'Ihc focus of qucsuon thra 1s on whether cablc uniw have engaged in broad 
and inclusive. ouucach. The Commission docs not rquire  the targeting of certain kmds of sources or 
organizations. Wilh regard IO question five. we clarify that efforts to seek out enucprensm should be 
broad enough to cover all scgmcnts of the community. and that no entity should bc excluded on the basis of 
race. color. religion. nanonal ongin. age or gender. Sce 47 C.F.R. Section 76.15. 

1 
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Section N 

You may anach as Exhibit C any additional information you believe useful in the FCC's evaluauon of y o u  
EEO cffom. There i s  no requirement Io provide such infomuon.  

Sign and date thc form in  the spaces provided. Also. pnnt the namc of the official signing as well as the 
rille of that person. Return the original and one copy to the Commission by September 30'. Retam a copy 
for your files 

Suowlemenral Invoscieation Shccl (SIS1 

If rcquircd. attach as Exhibits D. E. and F the job descriptions requested in Pan 1. the responses to the 
questions chccked in Pan II. and the E O  public file repon rquesied in Pan II1. 

FCCNOTlCETO~fVIDUNSREQUlREDIIY ~ P R T Y A C Y A C T A N L I W P A P E U ~ U C ~ O N A C I  

The FCC is authonzcd under the Communications Act of 1934. a amended. to collect thc personal 
information we request in this report We mll use the i n f o m o n  you provide to determine if the benefit 
requested is consistent with the public inmrcn. If we believe therc may be a violauon or poandal violation 
of a FCC statute. regulation. rule or order. your ~cqucst may tx r e f e d  to the Federal. state. or local 
agency responsible for tnvcstigaung. prosecuting. enforcing or implementing the statute. rule. regulation or 
order. In cemin cases. the information in your request may be disclosed to the Dcparuncnt oflusucc or a 
court or adjudicative body when (a) the FCC, or (b) any employee of the FCC, or (E) the United States 
Government is a parry to a procading before the body or has an iniacSt in the proceeding. In addition. all 
information provided in Gus form will be available for public inspection. If you owe a past due debt to the 
fcdcral govcrnmem any information you provide m y  also be disclored 10 the D c p m e n t  of Treasury 
Financial Management Service. other federal agencies and/or your employer to offset your salary. IRS tax 
refund or other paymenrs to collect that debt. The FCC may also provide this information 10 these agencies 
through the matching of computer records when au thor id .  If you do not provide the information 
requested In lhis rcpon. the repon may be returned without action having k e n  taken upon i t  or its 
processing may be delayed while a request is made to provide the missing information. Your response is 
required to o b i n  the rcqucsrcd authority. We havc estimated that each response to this collection of 
information will vary from 10 minules 10 I hour, I5 minutes. Our csnmate includes the time to rcad the 
~nsuuct~ons. look rhrough cxisunp records. gilhcr and meinnin r q u d  data and acually complete and 
review the form or response. If you havc any comments on this estimate. or on how we can improve the 
collecuon and reduce the burden i t  causes you. plcaw Wno the Federal Communications Cwmmirsinn. 
AMD-PERM. Papenvork Rcducuon Roject (3060M)95/0574). Washington D.C. 20554. Wc will also 
accept your comments via the lnormt if you send them to jbolev@fcc.eov. Remember - you LTC not 
required to respond to a collecuon of information sponsored by the Federal government. and tho 
government may not conduct or sponsor this collection. unless it displays a currently valid OMB control 
number or if wc fail to providc you with this notlce. This collection har been assigned an OMB conuol 
number of 3060-0095W74. 

THE FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974, P.L. 93-579, 
DECEMBER 31,1974.5 U.S.C. 55Z(eX3), AM) W E  PAPERWORK REDUCTION ACT OF 1980, 
P.L. 95-511. DECEMBER 11,1980.44 U.S.C. 3507. 
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City 

~ ~~~ 

D. Category of Respondent (check applicable box) 

( ) Fewer than six (6) full-time employees during the 
selected payroll period: Complete Sections I, Il and WII  

Six (6) or more full-time employees during the selected 
payroll period: Complete ALL seclions of the Form 395-A 
and the Supplemental Investigation Sheet, if attached 

( ) 

SECTION I I  COMMUNITY lNFORMATION 

ShlC Zip Code 

For FCC Use Only I----- 

System Communities Comprising Local Employment Unit 

Iden1 No. Name of Commuoiry 1 Laanon (stale) I TYFC 

_____I__ 

I I 

Approved by OMB 
3060-0095 

Emp. Unit ID # 

( ) Supplemental Investigation Sheet (SIS) Attached 

E. Pay Period C o w e d  by this Report (inclusive dates) 

F. Attachments: (Chwk applicable boxes) 

Not Applicable Attached Exhibit - For: 
) 0 A-Section I1 

0 B-Section rII 
0 ( C-Section IV 
0 ( D-SIS-Job 

Descnptiom 

Responses 

Public File Report 

( E-SIS Narrative 

) ( F-SIS EEO 

I J I I I 
Review the list ofcommunities served on the previous year's submission and anach as Exhibit A any additions or deletions 
using the format noted above. NOTE: APPLICABLE ONLY TO CABLE OPERATORS AND NOT TO OnlER MWD mn. 

u, m 



LIICLII 1 CJ ui IW LU c d u  v i  iiie iuiiowiny quesuons. 11 answer to any question aetow IS NU. atlach as CWI I n an explanation L I 

YES NO 

0 1 

SECTION IV 

Have you complied with the outreach provisions of the FCC's MPVD Equal Employment Oppomnity Rule, 47 C.F.R. Section 76.7S(b) 
during the twelve month period prior to filing this form? 

Do you disseminate widely your EEO Prosam to job applicants. employees, and those with whom you regularly do business? 

Do you contacl organizations, media. educational institutions. and other potential sources of applicants for rererrals whenever job 
vacancies are available in your organization? 

Do you undertake to oNer promotions to positions of greater responsibility in a nondiscriminatory manner? 

To the exlent possible, do you seek out entrepreneurs in a nondiscriminatory manner and encourage them to conduct business with all 
parts of your organization? 

Do you analyze the results of your efforts to r e m i t ,  hire, promote, and u x  services in a nondiscriminatory manner and use these results ' ' . 
to evaluate and improve your EEO program? 

Do you define the responsibility of each level of management to ensure a positive application and vigorous enforcement of your policy of  
equal employmcnt opportunity and maintain a procedure to review and control managerial and supervisory performance? 

Do you conduct a continuing program to exclude every form olprejudice or discrimination based upon race, color, relipon. national 
origin, age, or sex from your personnel policies and practices and working conditions? 

Do you conduct a continuing review ofjob s!n~cturc and employment practices and maintain positive recruihnent @dining, job design. 
and other measures needed to ensure genuine equality of opportunity to participate fully in all organizational units, occupations. and 
levels of responsibility? 

W 
01 

ADDITIONAL INFORMATION 

you may provide as Exhibit C my addihonsl lnfomutloo lhai you believe rmghf be uschd UI evalunimg yaw eflons lo comply wrh h e  Comrmssion's EEO 
provisions There IS no requucmenl Io provide addihonal dam or mfomnon 

Exhbi t  No 

r. . ..^ . r .  I FxhhlNo 

lrl 



This report must be certified as follows 

Date 

Telephone No (mclude area code) 

A 

El 

By the individual owning the repomng system if individually owned, 

By a partner. if a pamenhip; or 

Name of Respondent 

C. By an officer, if a corporation or association. 

t- 
01 

I certify hat to the best of my knowledge. information md belief, all statements contained in h i s  report are me and correct 
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Federal Communications Commission FCC 02-303 

TYPE OF BROADC*ST STATION : 

C O ~ ~ ~ ~ C I S I  ~rardon smaan 

0 Radio [7 N 
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FCC 02-303 Federal Communications Commission 

Name 

SEND NOTICES AND COMMUNICATIONS TO TEE FOUOWMG NAMED PERSON AT "E ADDRESS 
INDICATED BELOW: 

Smet Ad& 

City smfc zip code I Tclcphme No. 
0 i 

If ycs, you do not have io lik rhu form with the FCC. However, you have Le option IO compktc Ihc ccmfiution below. mum thc 
form to the FCC. and place a copy in your setion(s) public file. You do nor haw 10 complctc thc mi of Uus form. If your rtauon 
ctnploymenr y ~ u t  employs five or morc full - h e  cmploycerif television. or eleven or mort full-& employees if nCa. you must 
complete rU of ths form md follow 111 inrrmchons. 

Title 

Dstc 
I 

CERTIFlCAnON 

This rcpon must be ccmfied. as followr. 
A .  By IICCRI~C. ifan mdwdual; 
8.  By a pamer, d a  parmmshp (gcncnl p m n ,  if a limited plrmcnbtp): 
C. By an officer. if a corporauon or an association; or 
D By an attorney ofthc Itcenscc. in CLK ofphysical disability or absence Irom Ihe United Starcs of the licensee. 

Telephone No. (imclude mea code) 

WILLFUL FALSE STATEMEhTS ON THIS FORM ARE PUYISHABLE BY FINE ANDIOR NPRISOhMENT 
IUS CODE, TITLE IS. SECnOY IOU1 ), ANDIOR REVOCAllUN OF ANY STATION LlCMSE OR CONSTFIL'CnON PERUIT 

I U S  CODE.TITLE~~.SEC~ON)IZ(IXI)). ANDIOR F D R I E m O J S  C O D E ~ E 4 1 . S E C n O h ~ O 3 )  

c e a f y  to the bcrt of my knawlcdgc. d o m u a n  and bcbef. a11 sutcmcn~ contamed m Uus report me me and correct 

Signed 1 Nunc ofRcspondent 

IO0 



Federal Communications Commission FCC 02-303 

CEhZRAL POLICY 
A broadcast sutlon must provide cqual cmplaymml opponuniry Io dl qualified individurlr without mgard to thetr n c e .  color. 
national origm. religion or sex m dl personnel acoons includmg rcrmitmcni. cvdultios aclcction. promonon. cornpenmiion. 
minmg and ternmuon. 

RESPONSIBLLITY FOR IMPLEMENTATION 
A broadcast ration must assign a paticulsr o fha l  ovasll rerpmibiliry for equal cmploymmt o p p o m r y  at h e  smnoo. Thai 
omciak m e  and ntlc are' 

NAME TlTLE 

It IS also the rcsponsibiliry of aU persons at a broadcar! stanon &g mploymeni decisions Ulrh respect to rcmitmcn~ evaluation. 
I C I C C I I O ~ ,  promooon. compensation, mining and tcrminition of employees to ensure that no penon is dircnminnted againsl in 
cmploymcnl because ofrace, color. religion. ILB~ION~ ongin or sex. 

MID-TERM REPORT 
T'clcvts~on stanon employmen1 urns wilh five or mare full-iUne cmploytcr d m&o rution tmploymmt mils wilh marc thm ten 
full-hmc employcca filing in rhc middle of the 11cme term must smch a copy ofeach of l c  EEO public file -m from the 
prcviour w o  ye=. Sunonr arc rcqvucd to phcc m u l l y  such informaoon as i s  rcqlurcd by 4 1  C.F.R. Section 73.2080 in thcu 
mblic filer. 

U 


